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Welcome to the

WEBINAR

• We will email you the recording and 
slides within 24 hours.

• Please participate in our polls.

• Please use the Q&A box for questions.



Agenda

• At-Will Employment

• Unlawful Harassment

• Section 7 of the NLRA

• Wage and Hour
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At-Will Employment
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Unlawful Harassment
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Not Everything is Harassment

• Harassment = 
Unwelcome + 
Based on Protected Class 

Protected classes: Race, color, religion, national origin, sex 
(including sexual orientation and gender identity), pregnancy, age, 
disability, genetic information, military or veteran status, citizenship 
or immigration status

Unwelcome

+ Based on Protected Class 

= Harassment
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Employer Liability for Harassment

If there is tangible employment action (discrimination in terms or 
conditions of employment), the employer is always liable.

If there is no tangible action (usually called a hostile workplace), 
employers have a defense if:

1. The employer exercised reasonable care to prevent and promptly 
correct any harassing behavior, and

2. The employee unreasonably failed to take advantage of any 
preventive or corrective opportunities provided by the employer or 
to avoid harm otherwise
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Purpose
Why We Write Things Down

Poll Question

Which two areas of HR do you feel most confident 
about?



Purpose
Why We Write Things Down

Poll Question

Which two areas of HR do you feel least confident 
about?



Section 7 of the National Labor Relations Act
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• Section 8 makes it an unfair labor practice to 
interfere with, restrain, or coerce employees in the 

exercise of their Section 7 rights



Examples of Protected Concerted Activity

• Employees discussing their wages, in any setting

• Employees complaining about safety concerns, including COVID-19 protocols and 
policies

• Employees organizing in opposition to a vaccine mandate

• Individual employee complaints regarding wages or employment conditions, if 
they are sharing general workforce discontent

• Employees discussing improving working conditions with other employees

• Circulating a petition asking for better hours

• Employees joining with coworkers to talk directly to the employer, a government 
agency, or the media about problems in the workplace

Updated March 16, 2021  |  Not legal, tax, or medical advice | Powered By 



Updated March 16, 2021  |  Not legal, tax, or medical advice | Powered By 



Updated March 16, 2021  |  Not legal, tax, or medical advice | Powered By 



Wage and Hour
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FLSA Minimum Wage and Overtime

Minimum wage and overtime is for all employees who are non-exempt.

Q1: Am I even covered by the FLSA?

Q2: Do I have an employee?

Q3: Can the employee be exempt?
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Non-Exempt Employee Traps

• Track time, including state-mandated breaks, carefully

• Don’t deduct for breaks under 20 minutes

• Pay for all time worked, including unauthorized time and "iPhone time"

• Ensure overtime is paid at 1.5x their regular rate of pay

• Be wary of payroll deductions for your benefit
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Employee was paid a flat rate of $800/week to cook for an entertainment 
group on tour for 10 weeks. She worked approximately 17 hours/day. 

Damages:
Minimum wage back wages: $210
Minimum wage federal penalty: $210
Minimum wage state penalty: $1,740
Overtime back wages: $8,591
Overtime federal penalty: $8,591

Overtime state penalty: $1,740
Late payment state penalty: $1,740
Attorneys Fees: $5,000
Filing Fees: $500

It Started With Misclassification . . .

Total: $28,000+
(actual award was over $80k)
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Q & A
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